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"The propriely of the No. 3 Iickle Line Incentive Ratc,®

Joint Stipulation October 18, 1951.
BACKGROUND

The Company built a modern coll pickling lina (No. 3) and
placed it in operation in March, 1951, On September 12, 1951
Management made effective its proposed rate (rejected hy the Union)
aqbdoct to grievanoce procadure review after )0 days., The second pay
period thorsafter, the crew (tranaferred from the old "A» pickling line)
struck, becauee their new actual carnings were balow their previous
average earninge, Thereafter an agreauont to arbitrate the proprivty of
the rate was roashed with the mon to be paild previous average hourly
oarningn until the date of the arbitration decision,

The griavance arises under Art. V, Section 5, Sub-section b,
which provides in relevant party

", ¢« « the arbitration shall declde the quostion of equitabls
incentive earnings in relation to the other incontive earnings in the
dspartment or iika departinent involved and the Previous Job Requirarents
and the Previous Incentivw Earnings , o

The fundaontal position of the Unlon 1s that the propoved

incentive rate requires wmore production for the sane monoy, and therefor
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violates Art, V., It cites the company comparison which staites that am
output of 109 76004 ccils of ,080 gauge x 29 per Jd~hour turn is required
on tha No. 2 line to earn $2.80 (Welder's Pay, whoreas on the "A® line
thls was paid for 103 coils, The Union contends that this conmpuaiison
proves that EanagemenbNhas incrensed the Job requirements without inoreasing
the pay, and that therefor the proposed lncentive earnings are not equitable
in relation to "the Previous Job Requirements and the Previous Incentive
Earnings.® As its exampls of the effect of the proposed rate, the Union
claims that an output of 100 10,0004 coils of 07 gauge x 30" is required
on the No, 3 Mine to earn $2.769 per hour as contrasted with an output of
70 Mke colla on the "A"® line to earn $2.80 per hour,

The fundamental position of the Company is that its propossy.
rate provides axﬁacted earnings higher (but at least as high) as those
earned on the "A" line - that these possible earnings are equitable in
rolation to-other incentive earnings in the departmentl, in relaticn to
Previcus Job Requirements?, and in relation to Previous Incentive Barnings3,
The Company agreés that more coils per J-hour turn are required to earn
the same per on/the No. 3 line than on the "AY line, but points out thaﬁ
the No, 3 line is & modern high aspesd line capable of greater production
than the "A® Qint which waa installed in the early ®3j0Otsw,

1/ Company Exhibit 2 shows that the ratios of possible earnings to base
ratea on the No, 3 line Jobs compare satisfactorily with the average
ratio for produotion jobs in the department,

2/ Gompany Exhibit 3 ehowas the job content and evaluated rate of the
changed Jjob of shearman and the new job of shearman helperj (welder
and faader, tha other jobs are unchanged),

3/ Goupuny kExhibit || shows thet the ratios of possible earnings to base
" rates are higher on the Yo, 3 line than on the ®AF line,
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The Union, in rebuttal, points to ths actual production of the
Mo. 3 line which has boen upproximately 50{ less than expocted by the
Co:pany, and claims thorefor that Manogcment's estimatos of expected
oubtput and expocted ?arnings on which it bacod its proposed rule wre much
too high « are, in fact, based on theory aad wmathematical gyrations,

On this score, the Company clalwed tiat its proposed rate had
not beean fairly tested because the men had rostricted output. To support
its contention that the proposed rate 1s sound, Managenent submitted
data on the now process and on the time and production standards used in
determining the new rate (Company Exhibit 5),

~ The Union did not comment on this material since it took the
poaition that it was irrelevant to the contractual question of level
of earnings, and asince time studies are not normally introduced inte

arbitration proceedings,

PINDINGS

The Union's position that the proposed rate violates Art. V,
Section 5, Subesection li, simply because it requires more output for the
same pay 1s denied, To sustain the Unionts pbsition would freeze output
to & formula of so many cents per plece of product regardless of the
equipment used or effort required, Thus if the Company pald $2.00 per
hour for 1,000 tons of dirt seooped per 8-hour turn and replaced ateam
fhovale with hand shovels the crew could work endlessly and starve,
although the, received the same rate for the same outpugt Certainly
under such olrcumstances the Unlon would not say that Art, 5, Seqtion 5,

Bub-soction h, in using the words "Previous Job Requirements# maént that
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an output of 1,008 tons for an lehowr turn must be aalntainad to securs
£2.00 pue hour, This concept does not moan Liab previous ouipih aud
previous price are nob signlficant criteria - for they cortalanly a9 e,
but 1t doos mean that *Previcuas Job Reguirecalen a;xd “Pravioag. incentive
Earningsy mnat.be related to equipment use:d a..::'d eifort reculiad,

whan the Union says the only issue to bhe ’urbiﬁrabod is the lswvel
of earninge, and defines the lavel of exrnings as wo many codls per dollar,
it oversinplifies the iassue, The level of sarnings is eatablicshed hy the
eriteria in Aﬁ. Y, Saction &, Subeseotion i, and the quastion, aa fer |
as ths yardstioks of *Previous Job Requirewents" and YPrevious Incentive
Earninge® are concerncd, L33 Doea the propossd rate maintain the cone
tragtual level of aamings by paying the same monay for the same job
requirenents in terns of skill, responaibility and effort per output on
the pow equipmunt 23 was previcusly pold on ths old equipmenty The ansver
can result in either wore or lssa colls for the pane money,

It i3 true, and very important, that the parties in applying
the terma 'Mm Job Requirements® and -an;ouu Incantive Rarnings®
in arbitration, snd the other yardsticke of Art. V, Seotion §, have
aormally used s “comparison of earnings® approsch rather than a time study
or & Job or work conteat spproach. The Arbitrator therefor in speaking of
skill, rosponsibility and effort per output iz not trying to introduce §
new sethod of spproach, Lub pather ia sweling to apply the meaning of the
contraotual words to the preposition that price pep cutput must remain
censtant regardless of equipment w=sd or effort required, In short, the
rgomparigon of eaymings” apprcach dosa not change she reaninz of the |

contract worda,
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on the othar hand, tle Coupany's vosition that the proposed rate
is a proper one cannot ve sustalued on the Lzsis of the evidence ncw availsble,

The Company's exhibite cozpariar «-raiines on the No. 3 line with
other earnings are in terms of posesible or wopected earnings o vha Noe 3
line, and therefor ars not conclusive. Ac! -1 producticn and artual
earnings have been much below expocted prod.ction and earnin:s,

The actuasl production figures are act decisive because from July
on, the men telieved tha propesed rate :is s rale cut and therefor could
not give it & falr try, and because earnings were guaranteed most of the
periods The fact that the crew lnows that the line is e¢apable of greater
output ia evident by the ments wlllingness vc accept the A" line rates
even though production on No. 3 line has been approximately 25% less than
formerly made on the "A" llne, Mr. Stone, grievance man, said, for example,
that the fact that the men were not familiar with the unit possibly caused
lower production. These facts do not show that either the Company or Union
eatimates of production are realistic,

The time study data submitted by the Company in support of the
valldity of expected earnings under 1ts proposed rate ls not conclusive,
The Union challenged its validity and reserved the ripght to contest it if
the Arbitrator should seek to base his decision upon itd, Moreover, if

Concerning the Wndon's objection, the Company agreed the time study data
normally is not a factor in their arbitration proceedings, 1In this instance,
because vf an alleged slowdown, the Company has introduced it to prove that
the expected earnings under the proposed rate are realistic, and therefor
can ne compared with other actual earanings,

The Arbitrator disagrees with tha Union's contention that because the cone
tract in Art, V¥, Section 5, does not refer to time study data as a yardstick,
it prohibits its introduction, It secms clear thal time study data 1s one
method, but certainly not the sole ona, of measuring the equity of incentive
earnin;~a in relation to aother incentive earunlupgs pursuant to the criteria in
Art, V. The Arbitrator is impressed, howevser, with the fact that the parties
do not normally consideyr time study Jdata, even as ons of the fuctors, in

evaluating incentive earninrg, and i3 reluctant therefor to introdusce a neu
mathod into their arbitratiaon proceedings,
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the Arbitrator accopted the validity of the time study data, the proposed
rate based vpon it cannot be judred proper on time study data alone.

The other comparisong yuquired by the oontr;ct would have to b made,
'For insiance, the No, 3 line ratios of proposed sarnlugs tc base rates
may be somewhat low when compared to oth » production job ratioes in

the departmant, iY sowe stray ratlos are discarded. Again, if the

time study data for the No. 3 line is relisd upon, the contract would
require a comparison of the data and Jjudgments concerning the No. )

line with “hae time study dats and Judgments on which the "A* line rates
bave been based,

Accordingly, the propriety of the rate cannot be acourately
Judged on the basis of the evidence submitted, Morecver, the absencse
of a wona fide earmings and production pericd under the rate makes
a determination of the propristy of the rate at this point very dublous
procedure under “he accepted comparison of sarnings approach used by
the parties.

The Unlon position that the proposed rate is a rate cut be~
eause it does not pay the same price per coll has been rejected, The
Unlon pesition that the time study data ia irrelevant haﬁ been rejected,
Conversely the Company positidn that the time study data establizhes |
the valldity of the expected earnings cannot bes accepted now because the
gnion haa not yet rebutted the time study data, and because tha time
study data for th¢ No, ) llne of itself cannot eatablish the propriety
of the rate under Art. 5 of the contract, The axpected sarnings may be
impeoper on other grounda,

The Arbitrator could direct the Union to study snd eommeat

on relevant time study dst:, and the earnings and job content ¢ouparisons




subimitted, and decide the issue. He rejucis this solution since the
parties have traditionally usocd a comparicsua of actual earnings anproach
and so far there has not been a realistic production or actual eainings
period on the XNo. 3 i;ute. Additionally, the Union's attitude %oward
the time study data would bes prejudiced.

The Arbitrator could refuse to decide the propriety of the
rate until it has besn tried by a {further pioduction perioed of 90 doys,
He believes, however, that the present attitude of the crew would make

this proposal fruitless,

RULING

The Arbitrator directs that the Union (with the aid of the
Union industrial angineer present at the Hearing) now proceed, with
Management, to study and evaluate the time study data on which the
propoged rate is based and to evaluate the proposed rate and probable
earnings in light of the contract yardsticks of Art, V., On the basis
of this effort, the parties shall try to reach agreement. on a rate,
This effort shall be coupleted within a period of 30 working days
frow the date of this award (unless extended by mutual egreement),
puring this perlod, the crew shall continue to be paid previous average
earnings, If agreement is reached upon a rate, the parties shall put
it into effect.

If no agreement 1is reached upon a rate, the Company, at
the and of the 30 day period, shall install a rate based upon all
the review and analysis developed during the 30 day period as well
a8 previous knowledge, Commencing with the inatallation of tha rate,
the men shall be paid actual hourly earnings., The rats shall be
effective for 90 days at the end of which period the Union may, if
it chooses, request a review of the rate pursuant to Art, V, Sectien 5,
Sube-section 4, provided that any retroactivity shall be based on a
changed incentive rata,

The Arbitrator in directing this procedure does so because
it 48 his best Judgment that two factors are vital to a construotive
settlenment of this grievance; (1) a bona fide mutual analysis of the
production posslbilitles of the new line and the time study and comw
parative data relevant to & rate, and (2) a continuing and unprejudiced
produotion effort by the men, The 90 day production effort period
specified, if agreessnt ls not reached, 1s escential to sscure realistie
production and e¢arnings data and falls within the 30 to 180 day time
Hmits prescribed in Art. V for trial and vevied,




The Arbitrator purposely dous not retain jurisdiction
because he believas that to do so would interfere with open minded
review and negotisations by the parties. Should a further arbitrae

tion become necessary, the parties may refer the dispute back to
him or select ancther arbitrator,
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DONALD A CRAWFORD
ARBITRATOR




